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E
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R
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RN
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O
R
D
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O
F

C
O
U
R
T

U
pon

c
o
n
s
id
e
ra
tio
n
o
f
th
e
M
o
tio
n
to

P
ro
c
e
e
d
file

d
in

th
e

ab
o
v
e
c
a
u
se
,
an
d

now
b
e
in
g
s
u
ffic

ie
n
tly

a
d
v
ise
d
in

th
e
p
re
m
ise
s

IT
IS

T
H
IS

D
A
Y

O
R
D
ER

ED
th
a
t
s
a
id

M
o
tio
n
s
h
a
ll

b
e
,
an
d
th
e

sam
e
h
e
re
b
y
is
,

G
R
A
N
T
E
D
.

IT
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FU
R
T
H
E
R

O
R
D
ER
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th
a
t

R
IC
H
A
R
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e
n
jo
in
e
d

fro
m
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n
g
a
g
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g
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th
e
u
n
a
u
th
o
riz
e
d
p
ra
c
tic
e
o
f
law

an
d
a
s
s
e
s
s
e
d
c
o
s
ts

an
d
e
x
p
e
n
se
s
a
s
w
e
ll

a
s
d
isg

o
rg
e
m
e
n
t
o
f
fe
e
s
to

h
is
c
lie
n
ts

S
ilv
ia

S
o
lis

an
d
A
aro

n
A
rre
o
la
-M

o
ra

in
th
e

am
o
u
n
t
o
f
$
3
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.0
0

p
lu
s
s
ta
tu
to
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te
re
s
t
fro
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u
g
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c
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n
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b
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b
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c
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e
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C

SU
PR

E
M
E
C
O
U
R
T
,
STA

TE
O
F
C
O
LO

R
A
D
O

O
R
IG
IN
A
L
PR

O
C
E
E
D
IN
G

IN
U
N
A
U
T
H
O
R
IZ
E
D

PR
A
C
T
IC
E
O
F
LA

W

P
etitioner:

T
H
E
PE

O
PL

E
O
F
T
H
E
STA

TE
O
F
C
O
LO

R
A
D
O

R
espondent:

R
IC
H
A
R
D

D
U
R
A
N

A
C
O
U
R
T
U
SE

O
N
LY

A

Jam
es

C
.
C
oyle

#
14970

C
ase

N
um

ber:
-

A
ssistant

R
egulation

C
ounsel

A
ttorney

for
P
etitioner

600
17th

S
treet,

S
uite

200-S
outh

D
enver,

C
O

80202

P
hone

N
um

ber:
(303)

893-8121,
ext.

328
Fax

N
um

ber:
(303)

893-5302

PE
T
IT
IO
N
FO

R
IN
JU
N
C
T
IO
N

P
etitioner,

by
and

through
Jam

es
C
.

C
oyle,

A
ssistant

R
egulation

C
ounsel,

respectfully
requests

th
at
the

C
olorado

S
uprem

e
C
ourt

issue
an

order
p
u
rsu

an
t
to

C
.R
.C
.?.

234
directing

the
respondent

to
show

cause
w
hy

he
should

not
be

enjoined
from

the
unauthorized

practice
of

law
.

A
s
grounds

therefor,
counsel

states
as

follow
s:

1.
T
he

respondent,
R
ichard

D
uran,

is
not

licensed
to
practice

law
in
the

state
of

C
olorado.

T
he

respondent’s
address

is
153

fairplay,
B
room

field,
C
O

80020.

T
H
E
SO

L
IS

M
A
T
T
E
R

2.
In

the
sum

m
er

of
2000,

Silvia
Solis

and
A
aron

A
rreola-M

ora
saw

an
advertisem

ent
by

this
respondent

on
spanish

speaking
television

(channel
50).

M
s.

Solis
and

M
r.

A
rreola-M

ora
m
ade

an
appointm

ent
to

m
eet

w
ith

the
respondent.

3.
M
s.

Soils
and

M
r.

A
rreola-M

ora
m
et

w
ith

the
respondent

at
the

respondent’s
hom

e.
T
hey

relayed
th
at

they
w
ere

anxious
to

obtain
legal

alien
status

in
the

U
nited

S
tates

and
w
ould

then
like

to
purchase

a
hom

e.
T
he



0
C

respondent
represented

th
at

he
w
as

an
im
m
igration

attorney.
T
he

im
pression

w
as

m
ade

th
at

the
respondent

either
w
orked

directly
for

the
Im
m
igration

and

N
aturalization

Service
or
had

inside
ties

w
ith

IN
S.

4.
T
he

respondent
provided

M
s.

Soils
and

M
r.
A
rreola-M

ora
legal

advice

regarding
im
m
igration

law
,
and

prom
ised

th
at

he
w
ould

get
them

w
ork

perm
its,

green
cards

and
social

security
num

bers.
T
he

respondent
also

gave
them

legal

advice
on

real
estate

loans
and

other
real

estate
m
atters.

T
he

respondent
w
as

not
a
licensed

real
estate

broker
at

the
tim

e
he

gave
legal

advice
on

real
estate

m
atters

(on
M
ay

2,
2000,

the
respondent’s

real
estate

broker
license

had
been

revoked
by

the
C
olorado

R
eal

E
state

C
om

m
ission).

T
he

respondent
required

th
at

M
s.
Solis

and
M
r.
A
rreola-M

ora
pay

in
cash.

T
hey

paid
a
total

of
$3,335

in

cash
as

evidenced
by

receipts
and

signed
over

a
$600

check
to
this

respondent.

5.
S
ubsequently,

M
s.
Solis

and
M
r.
A
rreola-M

ora
learned

th
at
the

advice

th
at

this
respondent

provided
them

w
as

grossly
inaccurate.

W
hen

M
s.

Solis

and
M
r.

A
rreola-M

ora
confronted

the
respondent

w
ith

this
inform

ation,
the

respondent
told

them
that

they
w
ere

w
rong.

T
he

clients
asked

th
at

their

paperw
ork

be
returned

and
th
at

their
m
oney

be
refunded.

T
he

respondent

refused
to

do
the

sam
e.

6.
T
he

respondent
also

had
accom

panied
M
s.
Solis

and
M
r.
A
rreola-M

ora

to
W
ell

Fargo
B
ank

and
assisted

them
in

a
loan

application.
T
he

loan

application
w
as

denied.
N
evertheless,

the
respondent

attem
pted

to
charge

these
clients

an
additional

$3000
for

this
alleged

assistance.

7.
W
hen

M
s.

Solis
and

M
r.
A
rreola-M

ora
attem

pted
to

get
their

m
oney

back
on

the
retainer

for
im
m
igration

issues,
the

respondent
tried

to
intim

idate

them
.

T
he

respondent
called

M
s.

Solis’
em

ployer
and

m
isrepresented

th
at

he

w
as

a
loan

officer
and

that
her

social
security

num
ber

w
as

a
bad

num
ber

and

th
at

she
needed

to
be

reported
to

im
m
igration.

T
he

respondent
further

threatened
M
s.
Soils

and
M
r.
A
rreola-M

ora
w
ith

crim
inal

prosecution
for

fraud

and
w
ith

threats
of
deportation.

8.
M
s.

Solis
ified

a
request

for
investigation

w
ith

the
O
ffice

of
A
ttorney

R
egulation

C
ounsel

in
January,

2001.
T
he

respondent
responded

on
Jan

u
ary

29,
2001,

and
alleged

th
at

he
had

“received
tw
enty-three

harassing
phone

calls

expressing
th
at

m
y
hom

e
w
ill

be
torched

and
to
expect

bodily
harem

(sic);
th
at

the
clients

had
been

reported
to

the
social

security
departm

ent-division
of

freud
(sic),

the
Im
m
igration

and
N
aturalization

Service,
and

the
B
room

field

Police
D
epartm

ent.”

9.
S
ubsequently,

the
respondent

ified
a
verified

com
plaint

for
restraining

2



C
C)

order
w
ith

the
B
oulder

C
ounty

C
ourt.

W
hen

the
m
atter

cam
e
to
trial

on
the

restraining
order,

B
oulder

C
ounty

C
ourt

Judge
T
hom

as
R
eed

dism
issed

the

restraining
order

and
adm

onished
this

respondent
for

abusing
the

court

process
w
ith

his
unsupported

allegations
against

these
individuals.

10.
M
s.

Solis
and

M
r.

A
rreola-M

ora
w
ere

required
to

obtain
the

services
of

an
attorney,

G
abriela

G
ergely,

to
represent

them
in

the
tw
o

restraining
order

actions
as

w
ell

as
in
subsequent

im
m
igration

law
m
atters.

W
H
E
R
E
FO

R
E
,
the

petitioner
prays

at
the

conclusion
herein.

T
H
E
B
E
R
M
U
D
E
Z
M
A
T
T
E
R

11.
W
endy

M
aribel

B
erm

udez
and

Jose
R
oberto

B
erm

udez-F
iguero

w
ere

told
by

friends
that

respondent
w
as

an
attorney

w
ho

w
orks

w
ith

the

Im
m
igration

and
N
aturalization

Service
and

helps
people

privately,
and

th
at

he

could
get

them
a
social

security
card

and
green

card.
T
he

respondent
provided

legal
advice

to
this

couple
and

received
$2,100

in
cash

from
them

(this
couple

also
has

receipts
for

their
cash

paym
ents).

T
he

respondent
then

did
little

else

on
behalf

of
the

couple
and

then
attem

pted
to

charge
them

m
ore

m
oney

for

“additional”
services.

12.
W
hen

M
s.

B
erm

udez
and

M
r.
B
erm

udez-F
iguero

asked
for

their

m
oney

back,
the

respondent
tried

to
intim

idate
them

.
T
he

respondent
filed

a

verified
com

plaint
for

restraining
order

w
ith

the
B
oulder

C
ounty

C
ourt.

W
hen

the
m
atter

cam
e

to
trial

on
the

restraining
order,

Judge
T
hom

as
R
eed

dism
issed

the
restraining

order
and

adm
onished

this
respondent

for
abusing

the
court

process
w
ith

his
unsupported

allegations
against

these
individuals.

13.
W
endy

and
Jose

B
ernum

dez
w
ere

also
required

to
obtain

the

services
of
an

attorney,
G
abriela

G
ergely,

to
represent

them
in

the
restraining

order
action.

W
H
E
R
E
FO

R
E
,
the

petitioner
prays

at
the

conclusion
hereof.

T
H
E
G
A
U
C
IN

M
A
T
T
E
R

14.
M
artin

G
aucin

heard
the

respondent
speak

at
a
presentation

at

P
alabra

de
V
ida

church.
T
he

respondent
had

provided
handouts

and
business

cards
to
everyone

and
spoke

on
im
m
igration

m
atters.

15.
M
r.

G
aucin

paid
the

respondent
$500

plus
an

additional
$110

(allegedly
for

fingerprints)
to
assist

M
r.
G
aucin

in
preparing

his
application

for

residency.
P
resent

during
the

initial
m
eeting

w
ere

M
r.
G
aucin,

the
respondent,

3



0
C

a
w
om

an
nam

ed
Sylvia,

and
the

respondent’s
m
other.

T
he

respondent
provided

legal
advice

to
M
r.
G
aucin

during
th
at
initial

m
eeting.

16.
T
he

respondent
did

nothing
further

on
M
r.
G
aucin’s

behalf.
M
r.

G
aucin

has
not

received
a
refund.

17.
S
ubsequently,

M
r.

G
aucin

received
a

phone
call

from
the

respondent’s
m
other,

threatening
th
at

she
w
ould

turn
them

into
im
m
igration

if
they

reported
her

son
to
the

police.

18.
T
he

respondent
engaged

in
a

predatory
practice

of
soliciting

prospective
and

very
vulnerable

clients
for

im
m
igration

law
services.

T
he

respondent
held

him
self

out
as

an
attorney

and
provided

horrible
legal

advice
to

these
clients.

W
hen

the
clients

com
plained,

the
respondent

attem
pted

to
have

them
crim

inally
charged,

civilly
restrained

an
d
/o
r

deported.
T
he

respondent’s
conduct

in
holding

him
self

out
as

an
attorney

and
in

providing
legal

advice
and

his
attem

pts
at

legal
representation

constitute
the

unauthorized
practice

of
law

(The
unauthorized

practice
of
law

includes
acting

as
a
representative

in
protecting,

enforcing
or

defending
the

legal
rights

and
duties

of
another

an
d
/o
r
counseling

advising
and

assisting
that

person
in

connection
w
ith

legal
rights

and
duties.

See
D
enver

B
ar
A
ssociation

v.
P.U

.C
.,

154
C
ob.

273,
391

P.2d
467

(1964)).

W
H
E
R
E
FO

R
E
,
the

petitioner
prays

th
at

this
court

issue
an

order
directing

the
respondent

to
show

cause
w
h
y
he

should
not

be
enjoined

from
engaging

in
any

unauthorized
practice

of
law

;
thereafter

th
at

the
court

enjoin
this

respondent
from

the
practice

of
law

,
or

in
the

alternative
that

this
court

refer
this

m
atter

to
a

hearing
m
aster

for
determ

ination
of

facts
and

recom
m
endations

to
the

court
on

w
hether

this
respondent

should
be

enjoined
from

the
unauthorized

practice
of

law
.
F
urtherm

ore,
petitioner

requests
th
at

the
court

assess
the

costs
and

expenses
of

these
proceedings,

including
reasonable

attorney
fees

against
this

respondent;
order

the
refund

of
any

and
all

fees
paid

by
clients

to
the

respondent;
and

assess
restitution

against
the

respondent
for

losses
incurred

by
clients

or
third

parties
as

a
result

of
the

respondent’s
conduct;

and
any

other
relief

deem
ed

appropri
y
this

court.

R
espectfully

subm
itted

this
-
of

ço
b
er,

2
1.

JA
M
E
S
C
.

A
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egu
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C
ounsel

A
ttorne

for
pe

iti
ncr
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